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’ Kacarou.u/lec;l BO3MOXHOCTU OoCnapuBaHua | MaTellbHO O3HAaKOMUTbLCA C HaMeYaeMbiMU
|
\

yxXe He nencTByloLWero narteHra. K coxa- N3MEHEHNAMU U BbiCKa3biBaTb O HUX CBOE |

JIEHNI0, HE BCE€ OHU pEeLUEeHbl. MHeHMe. 3To HaJo cAenaTb 40 TOro, Kak OHU
Bo-nepBbIX, HEACHO, No4YeMY ﬂeI/ICTBy‘ CTaHYT 3aKOHOM.

rOLLWlM naTeHT MOXeT BbiTb ocnopeH n6bIM

| MUOM, @ npeKkpaTMBLUMIA AelcTBUe na- Cnucok nuTepaTypbi
TEHT — TOJIbKO 3aNHTEPECOBAHHbLIM MULLOM.
Takoe pa3nuyne HefonycTumo. 1. Anekceesa 0O.Jl. CosepweHcmego-

Bo-BTOpbIX, HEMOHATHO, YTO creAyeT | gaHue pocculickoeo 3aKkoHoOameribcmea
NMoHUMaTh NOA4 NCTEYEHNEM CPpOKa AEUCTBUSA | O MpoMbiWIeHHbIX obpa3syax: Aemoped.
nateHTa. MmeeTcs nu B BUAY TonbKo npe- | ducc. kaHO. ropud. Hayk. M., 2005.
JenbHbI CPOK MMN U OCPOYHOE Nnpekpa- 2. laspunos 3.11. [lameHm Ha NpomMbIW-
weHne gencteug nateHta? Cnegosano 6bl | s1eHHbIU obpa3sey: chepa delicmeus//Ia-
NMPsIMO NOSICHNTL: MO UCTEYEHUU CpoKa fiet- | meHmbl u nuyeH3uu. 2009. Ne 1.

CTBMSA MaTeHTa (BKNoYas 4OCPOYHOE npe- 3. [edkos E.A. Yre uszobpemeHue 8

KpalleHne AeicTBUsA naTteHTa) u T.4. damuyukax ¢asbi?//[lameHmHbIl mogepeH-
B-TpeTbux, criegyert ykasaTb, YTO Npu. | Hbil. 2007. Ne 6. |

NpU3HaHUU HeAENCTBUTENbHLIM NaTeHTa B 4. IxepmaksH B.FO. 'zaobpemeHue Ha

TeyeHue cpoka ero AeWCTBUSI UCKOBAs AaB- | MPpUMEHeHue: sonpoc pewer//llamenmsi u

HOCTb HE MPUMEHSAETCSA, HO ecnun ocnapuea- | JsuyeHsuu. 2011. Ne 11.

eTcs NpekpaTMBLUNI AeNCTBUE NaTEHT, Npu- 5. 3eHkuH H.M. U306pemeHue «Ha npu-

MeHsItoTCA npaBuna 06 UCKOBOW AAaBHOCTU. | MeHeHue» 8 u3obpemamenbCKOM U na-
PasymeeTtcs, B HacToslel cTaTbe pac- | meHmMHoM rpage: Aemopeg. ducc. KaHo.

CMOTpPEHbl Aaneko He BCe W3MeHeHus, | topud. Hayk. M., 1973.

KOTOpble HaMeyaeTcs BHECTU B rnaBy 72 6. Ywakoe B.A. Obbem npasosoli oxpa-

| «lMaTeHTHOe NpaBoy». [103TOMY 51 OYEHb Pe- | Hbl MPOMbIWIIEHHbIX 06pasyos e Poccuu//

| KOMEHAYI0 NpakTUu4Yeckum paboTHukam BHn- | MameHmsi u nuyeHsuu. 2011. Ne 11.

CTATbA 1370 T'K PD

- n3
TPEBYET UBSMEHEHHH . UNTATENBCKOW

Mo4Thbl

B cmambe H.C.BypeHkoea (2. bpsiHcK, okv@ukbmz.ru), eedyuweeo UHxXeHepa-
koHcmpykmopa 3AO «YK «bpsHcKuli MawuHOocmpoumesbHbIl 3a800», asmopa ceMu
cly)ebHbix usobpemeHutl u Yemeipex cryxebHbix none3Hbix modened, 060CHO-
8blgaemcsi Heobxodumocmp OarnbHeliwezo cosepweHcmeogaHusi cm. 1370 MK P®.

KniouyeBbie cnoBa: nsmeHenns B [K P®, BosHarpaxaeHus 3a crnyxebHbie 06beKTbl UHTENNEKTyanbHOM
cobcTBEHHOCTH, aBTop, paboToaartens.

ARTICLE 1370 OF THE CIVIL CODE OF THE RUSSIAN FEDERATION DEMANDS THE CHANGES

In article of N.S.Burenkov, leading design engineer of «Bryansk industrial engineer factory» (Bryansk,
okv@ukbmz.ru), the author of seven employee inventions and four employee utility models, proves the necessity
| of further amendment of article 1370 of the Civil code of the Russian Federation.
i Key words: remuneration for employee IPR, author, employer.
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Bd)espane 2011 r. NpesungeHT Poc-
cuiickon depgepaunn O.A.Mense-
[O€EB 3asiBUM, YTO OH NUYHO ByAeT BEIHOCUTb
Ha cya o6LeCcTBEHHOCTY BaXHeLWIMe 3aKo-
HoMpoekTbl. [Toxoxe, kKa4yecTBO 3aKOHOB ne-
pecTano yctpauBaTtb He TOfb-
KO Hapof, HO U camy BnacThb.

1 auBapsa 2012 r. ucnon-
HUMOCb YeTblpe roga co AHs
BCTYMNINEHUSI B CUMY YETBEPTON
yactn 'K P® un cdepepans-
Horo 3akoHa «O BBegeHUn B
OeNcTBME YacTu 4yeTBepTon
paxpaHckoro kogekca Poc-
cunnckon depepauun» (ga-
nee — BBOAHbIN 3akoH). K
COXamneHuto, 3TN 3aKOHbl He
pewunnu npobnemsl BbiNnatbl
BO3HarpaxaeHui 3a cnyxeb-
Hble 06BbEeKTbl MHTennekTyanbHoOn cobCT-
BEHHOCTU. ABTOpbI cnyxebHbix nsobpete-
HWR, NONe3HbIX MoAeNen 1 NPOMbILLIIEHHbIX
obpasuoB okasanuck y pasbutoro kopbita
HaeguHe C HECOBEPLUEHHbIMU U KOHIUKT-
HbIMW B OTHOLLEHMWMW BbINMaThl BO3HArpax-
OEHUIN NONOXEeHUSMU 3aKOHOB. [lonbITKK
POCCUNCKUX 3aKOHOAATernen Ha NpoTsaxe-
Huu 6onee 19 neT MoTUBMpPOBAaTbL TPy M30-
OpeTtaTenen Poccum B yCrnoBusiX pplHOMHOMN
3KOHOMMKMW Ha 3aKOHOA4ATENbHOM YPOBHE He
yBEHYANUCb YCMNEXOM U Bbi3blBAKT TOMBKO
pasgpaxeHue.

[o HacTosiwero Bpemern B K PO Het
HOPM, yCTaHaBNUBAOLWMX YETKUIA NOPAAOK
1 pasmepbl BbiNnaTbl BO3HarpaxaeHun as-
TOpaMm cnyXebHbix N306peTeHUN, NONE3HbIX
mMopenei u npombineHHbIX 06pasuos. B cT.
4 BBOOHOrO 3aKkoHa rosoputcs: «Brpedsb
00 npusedeHusi 3aKOHO8 U UHbIX 1Pago8biX
akmos, delicmeyowux Ha meppumopuu
Poccutickol ®edepayuu, 8 coomeemcmeue
¢ Yacmbto yemeepmol Kodekca 3aKoHbI U
uHble npasosble akmbl Poccutickol ®ede-
payuu, a makxe akmsl 3akoHo0amenbcmea
Cow3sa CCP, delicmsyroujue Ha meppumo-
puu Poccutickoli ®edepayuu e npedenax u s
rnopsidke, Komopsbie npedycMompeHsb! 3aKo-
Hodamernbcmeom Pocculickol ®edepayuu,

—
]
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NMPUMEHSAKMCA MoCmMOoJsibKy, MOCKOJIbKY OHU |

He npomusopedam Yacmu Yyemeepmou Ko-
Odekcar. Nonpobyi paboTHWk c paboTopaTe-
nem pasobpaTtbCs, YTO MPOTUBOPEYUT, a YTO

HeT, Korga B 3TOM AaXe caMy KPUCTbI TO- |

Aamu He MoryT pasobpaTbces.

B cT1. 12 BBOgHOro 3akoHa
yKasaHo, 4YTo nonoxeHusa n. 1,
3unb5ct 32, ct. 33 n 34 3a-
koHa CCCP ot 31 masa 1991 .

B CCCP», a Takxe n. 3 cT. 21,
n.1un 3 ct. 22 u cT. 23 3aKo-
Ha CCCP ot 10 uronsa 1991 r.
Ne 2328-1 «O npomMbILlNEHHbIX
obpasuax» o nbrotax u mate-
puanbHOM CTUMYNUPOBaHUU
NPUMEHSIIOTCSA Ha TeppuUTOpUMn
Poccuiickon depepauunm go
NPUHATUS 3aKOHOAATENbHbLIX akToB Poccuin-
ckon ®Pepepaumnn o passuTum nsobpertatens-
CTBa U XyO0XeCTBEHHO-KOHCTPYKTOPCKOro
TBOpYecTBa. OTa cTaTbsl BOCNPOM3BOAMUT B
OCHOBHOM nepBbI ab3ay n. 6 yTpatueLle-
ro cuny ¢ 1 aHeaps 2008 r. nocTaHOBMNEHUA
BepxoBHoro Coseta Poccuiickon ®enepa-
umm ot 23 ceHTsabpa 1992 r. Ne 3518-1 «O
BBeAeHUN B aeincteue NaTeHTHOro 3akoHa
Poccuiickonn Pepepauun» (qanee — nocra-
HoBneHune Ne 3518-1).

N3 cT. 12 BBOOHOro 3akoHa 04eBUAHO,
4TO BOMPOC BbINMaThl aBTOPCKUX BO3Ha-
rpaxgeHuin He BXOOUT B «KKOMMETEHLMNIO»
yetBepTomn Yactn FK P®. MNopsagok Beinnatol
BO3HarpaxaeHui 3a cnyxebHble nsobpeTte-
HUS, NONe3Hble MOAENU U NPOMbILLIIEHHbIE
obpasLbl AOMKEH, MO MbICMN 3aKOHOA4ATENS,
perynupoBaTbCs cneynanbHbiM 3akoHoaa-
TenbHbIM akTOM, pa3paboTka KOTOPOro He-
onpaBAaHHoO 3agepxxaHa. B kommeHTapusix
pasHbiX cneunanucTtoB k cT. 1370 MK P®
YETKO HMYEro He rOBOPUTCS O NPUMEHEHUN
HOPM COBETCKOro 3akoHogaTenbcTBa, yno-
MAHYTbIX B CT. 12 BBOAHOro 3akoHa. Bce
aBTOpPbl KOMMEHTapueB ANS 3aKn4vYeHus
[QOoroBopa O BbiNnaTte BO3HarpaxaeHus
ccblnatTcs Ha HOpMy TpeTbero absaua n.
4 ct. 1370 TK P®, koTopas He pabGoTaerT.

Ne 2213-1 «O6 naobpereHusax |
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(Toano B [1] roBOpuMTCH, YTO HOPMbI COBET-
| CKOrO 3aKOHOAaTenbCTBa, NPUBEAEHHbIE B
cT. 12 BBOOQHOrO 3aKOHa, NPUMEHSAOTCS Npu
onpeneneHuy paamepoB BO3HarpaxaeHus,
BbiNna4YnsaemMoro paboTHUKY, co3gaBLUeEMY
cnyxebHoe nsobpeteHune unu cnyxebHbli
npombILLneHHbIN oBpaseu. Ha BbinnaTty BO3-
Harpax aeHun 3a cosgaHue cnyxebHow no-
ne3HoM MOLENU OHM HE PacnpoOCTPaHsIoT-
csa. MNpu 3TOM OTMEeYaeTcs, YTO NPUMEHEHNE
HOPM CT. 12 BBOOHOrO 3aKOHa COMPSXEHO
| C TPYOHOCTAMM, Tak Kak OHU NpoTuBopeYvaTt
Hopmam n. 4 cT. 1370 TK P®.

BbINoMHASA OCHOBHYI 3agady no Koau-
purKaumm 3aKoHOB 06 MHTEnNeKTyanbHoOwn
CcOBCTBEHHOCTH, 3aKOHOAATENb B CMellKe
NPWHAN 3aKOH ¢ Nnpobenamu u npogonxaet
3KCMepuMeHTUpoBaTh, BOCNONHASA npobe-
nbl n. 4 c1. 1370 'K P® npoTrBOpEeymBbiMU
yKka3aH/WsIMU Ha HecoBepLUEHHbIE HOPMbI CO-
BETCKOro 3akoHoAaTeNnbCTBa HECYLLECTBYHO-
| Wwen cTpaHbl. Hapgexpa 3akoHogaTenemn Ha
TO, YTO PLIHOK BCE pacCcTaBuUT MO CBOUM Me-
cTaMm, 4yTo pabotogatenu 6yoyT no cBoem
BOMe pa3yMHO noowpsiTb nsobpetartenen
3a co3faHue u ucnonb3oBaHue usobpete-
HWW, He.onpaBAbiBaeTcA. 3a Bpems npo-
BeJEHHbIX 3KCNEPUMEHTOB Mo 0606LeHunto
NpPakTUKU NPUMEHEHUSI HECOBEPLUEHHOTO
POCCUINCKOro 3akoHoAaTenbLCcTBa n3obpera-
Tenu HeJoCYMTanNUCb BO3HarpaxaeHuin Ha
Munnuapabl pyonei. MNpu aToMm ewwe cyabl 1
paboTogaTenu, ucxoas u3 CBOEro NoHuma-
HUSA 3TUX 3aKOHOB, MOMOTanu nsobpetare-
NSM HepBbl Tak, YTO 3TOrO HENb3S OLEHUTb
HUKaKUMWN geHbramu.

M3obpeTtaTtenu yxe HUYEro un He Tpe-
Oyl0T, Tak Kak He BepST, YTO rocynapcTBo
MOXET UX 3aluTUTb OT Nponseona paboTo-
natenein. CeroaHs nonoxeHuto nsobpertare-
el ¢ HU3KMM ypOoBHEM 3apaboTHON nnathbl
He nosasuayellb. Ho y HUX Bce-Taku elle
ocTaeTcs Hebonbluasd Hagexaa Ha rocyaap-
CTBO, KOTOPOE JOMKHO BMELLATLCS B CNOX-
Hble OTHOLIEHUs paboTHMUKa-aBTOpa U pa-
6oTogartens, 3aWMTUTbL UX Kak criabeliwyto
CTOPOHY B 9TUX OTHOLUEHMUSAX OT NpoM3Bona
paboTogaTenei. Ha rocygapcTteo Hageincs,

a cam He nrowai — Tak MOXXHO NepenHavnTb
Hapo4HYI MyApPOCTb Ha COBPEMEHHbI Naj.
W npexae Bcero aTo kacaeTcsa rapaHTUi Ha
nonyyeHve A4OCTOMHOIO BO3HarpaxaeHus.
Y nsobpertaTtenen ecTb elle Bpems, YTOObI
BHECTU NPEATIOXEHMNS N0 COBEPLUEHCTBOBA-

Huo MK PO, Tak kak o6cTaHOBKa ANS 3TOrO |

ceiyac 6naronpuaTHasa: npoBo3rnaleH
KYpC Ha UHHOBALMOHHOE Pa3BUTUE CTPaHbI,
KOTOpOe HEBO3MOXHO 6e3 achpekTUBHOIO
CTMMYNMpPOBaHUS HOBATOPCTBA.

O HM3KOM KayecTBe 3aKOHOB W MpoO-
Onemax, cBsi3aHHbIX C BbINaToON BO3Ha-
rpaxkgeHus 3a cnyxebHble pe3ynbTaTthl UH-
TennekTyanbHON AeATenbHOCTH, B nNpecce
CKa3aHOo OYeHb MHOTO. AKTyanbHOCTb TEMbI
NoATBEpPXAatoT perynsipHbie nyénvkauum Ha
3Ty Temy. Tonbko B 2011 1. B kypHanax «[a-
TEHThI M NIULEH3UUY» U « XO3SUCTBO U NpaBoO»
MOXHO HacuuTaTb ux 6onee 10: oT HeGoONb-
LnX cTaten camux nsobpetatenen oo o6b-
EMHbIX MaTepuanoB M3BECTHbIX NpaBoBe-
00B B obnacTu rpaxgaHckoro npasa.

AHanu3 oTe4eCcTBEHHOrO 3aKoHo4aTEeMb-
CTBa O BbiNnaTe BO3HArpaXXAeHun 3a cny-
XebHble pe3ynbTaTbl UHTENNEKTYyanbHON
AeATenbHOCTU NOoKa3biBaeT akTyanbHOCTb
AanbHenwero COBEpLEHCTBOBAHUSA OT-
OenbHbIX HOPM cTaTen rnaebl 72 (B 4acT-
HocTu cT. 1370) yeTtBepTon Yyactn MK PO,
Tak Kak AencTBylLlee 3aKOHOAATENbCTBO
He rapaHTUpyeT NpaBo Ha NOfy4YeHne BO3-
HarpaxpgeHusa. [JaBHo Hasdpena Heobxo-
OWMOCTb NPUHATL 3aKOHOAATENbHbIA akKT,
npegycMoTpeHHbIn cT. 12 BBOOHOIO 3aKo-
Ha. YguBuTenbHoe gonronetue n 6ecrnones-
HOCTb HOPM COBETCKMX 3aKOHOB, NPUBEAEH-
HbIX B 3TOW CTaTbe, BbI3BAHO HEBbINOTHEHU-
€M B TEYEHUe MHOrux neT nepeoro absaua
n. 6 NocTtaHoBneHus Ne 3518-1. Npuxogutcs
TONbKO HAZAEATbCH Ha ONnepaTUBHOE NPUHS-
TUe 3akoHoaaTenbHbiX aktoB Poccuiickon
depgepaumm o pa3sutumn nsobpetartenbcrea
N XYyA0XeCTBEHHO-KOHCTPYKTOPCKOro TBOP-
yectBa. K cnosy, n. 10 MNocTtaHoBneHus Ne
3518-1 npegnucbiBan NoAroToBUTb U BHECTH
B BepxoBHblin CoBeT NnpoeKT 3akoHa Poccuin-
ckon ®epepauun o cnyxebHbix nsobpete-
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HUAX, NOME3HbIX MOLENAX U MPOMbILUNEH-
HbIX 06pasuax. [Nocne N3BeCTHbIX OKTAGPb-
CKMX COObITUIA M B CBA3WU C MPUHSATUEM B
nekabpe 1993 r. KoHcTuTyuumn Poccuitickoi
depepauun BepxosHbin CoBeT Poccuin-
ckon Pepepaumm nepectan cyLlecTBoBaTh
N KOHTPONMMPOBAaTb UCMOITHEHUE 3TOro Mo-

cTaHoBneHus. Takum obpasom, paszpaboTka .
| yKasaHHOro npoekTta 3akoHa Obina npegaHa

3abBeHM1I0, U OAUH M3 rMaBHbIX BONPOCOB,
BNUSIOLLNX Ha pa3BuTUe nsobpetatenbcTBa
B Halllei cTpaHe, OCTaeTCHa OTKPbITbIM.
Kakue xe nameHeHus, Kacalowmecs no-
BbllEHUsI rapaHTMM NpaBa Ha nonyvyeHue
BO3HarpaxaeHus 3a cnyxebHble 06 bLEeKThI
MHTeNnNeKTyanbHON COGCTBEHHOCTU, He-
06Xx0AMMO CPOYHO BHECTU B YeTBEPTYHO
yactb 'K P® v B BBOAHbIN 3aKOH?
PasmMeleHHbIN 14 ceHTAaGpsa 2011 1. Ha
cante «Poccuinckon rasetbl» NpoekT cde-
AepanbHoro 3akoHa «O BHeCEeHUu name-
HEeHU B 4YacTu NepByto, BTOPYI, TPETbIO
1 vyetBepTyto paxpaHckoro kogekca Poc-
cunckon Pepepaumun, a Takxe B OTAENb-
Hble 3aKoHogaTenbHble akThl Poccuiickoi
defepaunmn» CooepXkuT NpeanoxeHus o
BHECEeHUN n3aMeHeHun B n. 3, BTopou absal
n. 4, yetBepTblt ab3auy n. 4 c1. 1370 MK PO,
Bxoasawen B rmaey 72 MK P®. 310 oyeHb
BaxxHo. CTaTbsl kKacaeTcsi BCEr0 NPaBoOBOro
perynupoBaHus crnyxebHbix n3obpeTeHuit,
CNyXebHbIX NonesHbIX Moaenen u crnyxet-
HbIX MPOMbILUNEHHbIX 06pa3uoBs. M3obpeTa-
Tenun, KOHeYHO, AOMXHbI BbITb GnarogapHbl
aBTOpaMm 3TUX MaMeHeHun. U ocobeHHo 3a
M3MeHeHue YyeTBepToro absaua n. 4, KoTo-
pbIf NpeAnaraeTcs 3NoXuTb B CrieayoLen
pepakuun: «llpago Ha 8o3HazpaxdeHue 3a
cnyxebHoe usobpemeHue, ClyxXe6Hy
rnosie3Hyo Modenb, cryxebHbili MPoOMbIW-
neHHbIl 06pa3sey HeomuyyxoaeMo, Ho rnepe-
xodum Kk HacrneOHUKaM asmopa Ha ocmas-
wutica cpok delicmeus UCKIHYUMENLHO-
20 npasax. [1pn 3TOM HUKAKNUX U3MEHEHUI
He npepnaraetca B TpeTun absay n. 4 cT.
1370 T'K PO, rape npeaycMoTpeHo npaeo pa-
60THMKa Ha NonyyYyeHue HEU3BECTHO KakKo-
ro BUAa BO3HarpaxgeHusi 1 HEM3BECTHO B

Kakux pasamepax B NPOLEHTHOM BbIPaXKEHUN.
Mo mHeHunto 3.M.MaBpunosa [2, c. 4]: «3ma
HOpMa y)XacHas: yrioeams Ha pagHornpasue
pabomHuka u pabomodamesis npu onpe-
deneHuu pasamepa 8o03HagpaxxO0eHus nocre
moeo, kak paboma 8blnofiHeHa, ucxooumae
U3 moeo, YMo 3mom 80MpPoOC caMoCmosi-
mesibHO U cnpasedrniueo pewam «8bICOKUE
dozoeapusarouuecsi CMopPOHbI», N0 MEHb-
wel Mepe Haug8Ho U 271yrnox.

Ons Hopmbl BTOpOro a6saua n. 4 cr.
1370 'K P® Takxe HefocTaTo4HO Npeano-
XEHHbIX n3MeHeHun. B aton Hopme npepn-
ycMoTpeHa obsa3aHHocTb pabotogaTtens
BbINNaTUTb paboTHUKY KOMMEHCcaLuuto, Ho
He ckasaHo o ee pasmepe. [ogpob6Ho o
HejocTaTKax BTOPOro u Tpetbero absaues
n. 4 ct. 1370 'K 1 o npobnemax BbinnaThl
BO3HarpaxpaeHun 3a cnyxebHble 00beKThl
MHTENMeKTyanbHON COGCTBEHHOCTU S yXKe
nucan [3, c. 108-113].

B cBS3K C BbILLEU3NOXEHHBIM Npeana-
rato B cT. 1370 'K BHecTu cnegywouiune ns-
MeHEeHUS. VICKNIYNTb U3 yKa3aHHOMN CTaTbu
Tpu nocregHue cTpoku BToporo absaua n.
4 nocne crnoBa «nameHmoobnadamerno» u
AOMOSTHUTb €ro TEKCTOM: «803HagpaxoeHus
3a ucrnonb3oeaHue coomeememsyujezo
obbekma npombIwneHHoU cobcmeeHHoOCMuU
8 meyeHue cpoka delicmausi nameHma Ha
ocHoge dozoeopa pabomodamenem unu
€20 npasornpeeMHUKOM 8 criedyrujux pas-
mepax:

3a uszobpemeHue pasMmep nameHm-
HoU nownuHbl 3a noddepxaHue 8 cune
namenma nmoc 15% om npubbinu (coom-
eemcmesyrowjeli yacmu doxoda), exeeo0HO
nosny4yaemoli pabomodamenem om e2o uc-
rnone3os8aHusi, unu nmc 2% om donu cebe-
cmoumocmu npodykyuu (pabom u ycnye),
npuxodswelics Ha 0aHHoe u3obpemeHue,
rosne3Hbil 3¢hheKkm om Komopoz2o He 8bipa-
Xaemcs 8 npubblinu (coomeemcmsayowel
yacmu doxoda);

3a nosie3Hyo Moodesnb paamep nameHm-
HoU rnownuHsl 3a noddepxaHue 8 cure na-
merHma nnwc 7,5% om npubbinu (coom-
semcmeyrouwjeli Yacmu doxo0a), exe2o00HO
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nonydyaemol pabomodamenem om ee uc-
nonb3oeaHus, unu nmoc 1% om donu cebe-
cmoumocmu npodykyuu (pabom u ycnya),
npuxodsawelcs Ha 0aHHyH M0/1e3Hy MO-
dernb, Mone3HbIl 3¢ghchekm om Komopol He
gblpaXxaemcs 8 npubbiniu (coomeemcmesyo-
wetl yacmu doxo0a);

3a NPOMbIWNEHHbIU obpasey pa3mep
nameHMmMHoU nowsnuHbl 3a noddepxaHue 8
cuse nameHma Maoc NAMuUKpamHbll pas-
Mep MUHuUMasnbHolU 3apabomHol nnamel,
ycmaHOo8/1eHHbIl 3aKkoHO0amesibCmeom
Poccutickol ®edepayuu, 3a Kaxobll nos-
HbIl Unu HeroJsHbIb 200 UCM0b308aHUS.

BosHazpaxdeHue 8blnnadyusaemcs na-
meHmoobrnadamerto He N1o30Hee mpex me-
caues rnocrie ucmeyeHus kaxdoeo 200a, 8
KOmMOoOPOM Ucrosb30oeasnuck usobpemeHue,
rones3Has Mooesb, MPOMbIWIIEHHbIU obpa-
3ey.

3a HecesoespeMeHHYIo 8binnamy pabo-
modamerib, BUHOBHbIU 8 3MOM, yradyusa-
em nameHmoobnadamerto 3a Kaxobill 0eHb
npocpoyku neHrw 6 pasmepe 0,04% cymmsl,
npudumarowelcs K gbinname.

WMcknounTb n3 Tpetbero absaua ct. 1370
'K P® TOuKy 1 TEKCT nocne crnoBa «803Ha-
epaxo0eHue». 3aMeHUTb TOYKY 3ansiTon u
LOMOJMTHUTBL ero TEKCTOM: «, KOmMopoe Heom-
yyxo0aemMo, HO nepexodum K HacrieOHUKam
asmopa Ha ocmaswulcsi cpok delicmeus
UcKmoYumesnbHo20 npasa. Bo3Hazpaxde-
Hue 3a ucrnonb3oeaHue uzobpemeHus, Mo-
ne3Hol modenu, NPoMblwIeHHo20 0bpas-

| ya 8 meyeHue cpoka Oelicmeusi nameHma
| eblnaqyueaemcs asmopy (aemopam) 00HO

| Ha ecex Ha ocHoee dozo8opa pabomoda-

mersnemM unu e2o npaeonpeemMHUKOM 8 crie-
Oyrowux pasmepax:

3a uzobpemeHue 15% om npubbinu (co-
omeemcmsyrouwiell yacmu 0oxoda), exxeeo0-
Ho nony4yaemol pabomodamernieM om €20
ucnonb3oeaHus, a makxe 20% 8bIpy4YKU
om npodaxu nuuyeHsuu, 2% om donu cebe-
cmoumocmu npodykyuu (pabom u ycnye),
npuxodswelics Ha daHHoe uzobpemeHue,
nosnesHobil aghghekm om Komopozo He 8bi-
paxaemcs e npubbinu unu 0oxode;

3a nonesHyr modens 7,5% om npubbinu
(coomeemcmesyrowiel yacmu doxoda), exe-
200HO nony4yaemol pabomodamenem om
eeo ucnonb3o8aHus, a makxe 10% ebipyyKu
om npodaxu nuuyeHauu, 1% om donu cebe-
cmoumocmu npodykyuu (pabom u ycnye),
npuxodswelica Ha 0aHHoe uzobpemeHue,
rnosie3HbIl agpghekm om KoOmopo2o He 8bi-
paxaemcs 8 npubbinu unu doxooe;

3a npombiweHHbIlU obpasdey namu-
KpamHbll pazmep MUHUManbHOU 3apa-
6omHol nnamsl, ycmaHO8/1€HHbIU 3aKOHO-
damenibcmeom Pocculickol ®edepayuu,
3a KaxO0blIl NOJIHbIG UnU HernoJiHbIlU 200 uc-
nonb3oeaHus, a makxe 20% ebipy4yku om
npodaxu NUYyeH3uuU.

BosHaepax0eHue gbinnadusaemcsi ag-
mopy (aeémopam) He Mo30Hee mpex Mecs-
yee nocrie ucmeyeHusi Kaxdoo20 200a, 8 KO-
mopom ucrnonb308anuck usobpemeHue, Mo-
nie3Hasi MoOesib, MPoMbIWIIeHHbIU 0bpa3sel,
U He No30Hee mpex MecsAyes rnocie nocmy-
neHus 8bIPYYKU OmM nNpodaxu MUyeH3uu.

Aemopy (aemopam) uzobpemeHus,
nonesHol modenu, NPoOMbIUWIIeHHO20 06-
pas3uya, nameHmsl Ha KOmMopble 8bl0aHbl
npednpusmuto, nameHmoobnadamernem 8
MeCSAYHbIU CPOK ¢ dambl NOAyYeHUss UM na-
meHma ebinaadyusaemcs noowpumesibHoe
803Haepax0eHuUe 00HO Ha 8cex, Komopoe
He y4qumbigaemcs rnpu nocnedyrwux 6bi-
nnamax. Paamep noowpumenbHo20 803Ha-
epax0eHuUs cocmasnsem:

3a uzobpemeHue — cpedHuUll MeCsYHbIU
3apabomok Ha npednpusmuu 3a nocreo-
HUl 200;

3a nonesHyto moodesns — 50% om cpedHe-
20 MecsiYHO20 3apabomeka Ha npednpusmuu
3a nocnedHull 200;

3a npombiwieHHbIl obpasey — cpedHul
MecsYHbIl 3apabomok Ha npednpusmuu 3a
nocnedHuli 200.

3a HecsoespeMeHHYy!0 8biniamy 803Ha-
epaxdeHuss nameHmoobnadamerib, 8UHO-
8HbIl 8 3moM, ynnadyugaem asemopy (aemo-
pam) 3a KaxOoblll OeHb MPOCPOYKU MEHI 8
pasmepe 0,04% cyMmmbl, npudyumaruwelcs
K 8blnname.
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lMpednpusmue-nameHmoobnadamerb
u npednpusmue-nuyeH3uam ebinnaqyusa-
tom asmopy (aemopam) u nuyam (8 mom
qucre He pabomarwum Ha daHHOM npeo-
npuamuu), codelicmeogasuwium co30aHuU U
ucronb308aHu u3obpemeHusi, MonesHou
modenu, npombiwneHHoeo obpasya, 803-
HaegpaxdeHuUe HezagucUMO om Opyaux 8bi-
nnam e cnedyrowux pasmepax:

CymMmMa go03HazpaxO0eHusi, 8blnnayu-
gaemozo 3a codelicmeue co30aHuUK U UC-
Monb308aHUK U30bpemeHuUs ecem nuyam,
ycmaHasnusaemcs 8 paamepe 30% npubsbi-
nu (coomsemcmeyrowel 4yacmu doxoda),
nony4yaemol npednpusmuemM om UcCroslb-
308aHUs u3obpemeHusi, a 3a usobpemeHue,
rnosie3HbIl aghghekm om KOmopoa2o He 8bi-
paxaemcs 6 npubbinu unu doxode, — 8 pas-
mepe 4% om donu cebecmoumocmu fpo-
dykyuu (pabom u ycniye), npuxodsiuelics Ha
daHHOe u3zobpemeHue, U 8binIa4ugaemcst
8 me4yeHuUe mpex iem ¢ damel Havana uc-
nonb308aHUA u3obpemeHus;

CyMMa 803Hazpax0eHusl, abinnadyusae-
Moeo 3a codelicmeue co3daHur U UCMOSlb-
308aHuto rnonesHol modesnu eceMm nuyam,
ycmaHasnusaemcs g paamepe 15% npubsi-
nu (coomeemcmsyoujell yacmu doxoda),
rnony4yaemol npednpusmuemM om UCMOJslb-
308aHus mose3Hol Moderu, a 3a No1Ie3HyH
modesnb, nonesHbll achcbekm om komopol
He 8bipaxaemcs 6 npubsinu unu doxode, —
8 paamepe 2% om dosnu cebecmoumocmu
npodykyuu (pabom u ycnye), npuxodsujel-
cs1 Ha 0aHHY0 nose3Hyr Moderb, U 8bina-
yusaemcs 8 meyeHue d8yx nem ¢ dambl
HayYana ucrnosib308aHus Moae3Hol Modenu;

cyMma eOUHOBPEeMEeHHO20 803Hagpax-
deHus, ebinnayusaemozo 3a codelicmsue
€c030aHUK U UCMO1b308aHUK MPOMbILUITEH-
Hoz2o obpasya ecem nuyam, ycmaHaenuea-
emcs 8 paamepe mpexkpamHozo cpedHeeo
Mecs4YHoz20 3apabomka Ha npednpusmuu
3a nocnedHul 200 u ebinna4usaemcs o
ucmeyeHuu nepgo2o eoda ¢ damel UCMOIb-
308aHUS NPOMbIWIIEHHO20 0bpa3sya.

B cniyyae HedocmuxXeHus coenaweHus
Mexdy cmopoHaMu 0O 8blrsiame 803HagpaXx-

O0eHus criop paccmampusaemcsi 8 cydeb-
HOM ropsiOKey.

YeTBepThbin ab3ay n. 4 ct. 1370 TK P®
crneanyeT UCKMYNTD.

CT. 12 BBO4HOIO 3aKOHA M3MOXUTb B Clne-
aywoulen pegakumu: «B usmeHeHHoU pedak-
yuu nyHkm 4 cmamsu 1370 yacmu Yyemsep-
mod paxdaHckozo kodekca Pocculickol
®edepayuu o mamepuanbHOM CMuUMynu- |
pOBaHUU MPUMEHSIeMCS Ha meppumopuu |
Poccutickoli ®edepayuu 0o NpuHAMuUs 3a- |
KoHoOamernbHbiXx akmog Poccutlickol ®e-
depayuu o pazsumuu usobpemamesibcmea
U XyO00XeCm8eHHO-KOHCMPYKMOPCKO20
meopyecmesan.

Onsa npumeHeHus c1. 1370 K P® B co-
BPEMEHHOW PbIHOYHON 3KOHOMMKE HeOob-
Xxoouma yTBepxaeHHas MNpaBUTenbCTBOM
Poccuitickon ®egepaumm metoanka pacdeTa
BO3HarpaxkAeHun asTopam 3a crnyxebHble
pes3ynbTaTbl UHTENNEKTYaNbHON AesATEeNb-
HOCTM, onpeneneHus npuoblnn oT UCnorb-
30BaHNA n300peTeHns, Nones3Hon moaenu,
a Takxe cebecTouMOCTH, NpUxoasLlencs Ha
3TV 06 BEKTDI, TAK KaK B 3TOM €CTb HEOOX0AU-
MOCTb He TONbKO AN AeATENbHOCTUN Npes-
NPUATUIA, HO U ANSA CyLWEeCTBEHHOro obner-
yeHus paboTtbl cynoB. Ha ocHoBaHuu pas-
paboTaHHoOM meToamkn PocnaTteHT mor Gbl
NOArOTOBUTb MHCTPYKTUBHO-METOAUYECKUE
MaTepuansl, B KOTopbix 6onee nogpobHo
Obin 66l NponucaH Nopsi4oK NMOArOTOBKM,
3aMoNIHEHNS M YTBEPXAEHUSA AOKYMEHTOB,
odopMAsSeMbIX NPU BbINMaTe BO3Harpaxae-
HUSA aBTOpaM 3a Ucnosib3oBaHue n3obpeTte-
HUS, NONe3HON MoAenn, NPOMBbILLTIEHHOrO
obpasua, a TakxKe BO3HarpaxaeHu nuuam,
COLENCTBOBABLUMM CO3aHUI0 U UCMONb30-
BaHUIO OGBHEKTOB MHTENNEKTYyanbHON cob-
CTBEHHOCTM.

OTCcyTCTBUE HOPMATUBHbIX JOKYMEHTOB,
No3BONALWMX oNpeaennTb Npubbinb, No-
nyyaemyl OT UCnosib3oBaHus usobpete-
HUS, NONe3HON MoAenu, a Takxe Ao ce-
6ectoumocTu npoaykuuu (pabot u ycnyr),
npuxoasLencs Ha nsobpeTeHune, NONesHyo
MoZenb Npy onpeaeneHnn pasmepa aBTop-
CKOro BO3HarpaxzaeHus, npuBoauT K cnopam
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mexay aBTopamu n pabotogatensimu. ko-
HomuCTbl paboTogaTensa npu pac4yeTte ce-
6ecTOMMOCTH, NpuxoasLiencs Ha nsobpe-
TeHue, N0 CBOUM MOHATUAM B UHTepecax
paboTofaTtens yMeHblualT YMCno cTaten
B KanbKynsLMm, a TakxKe YUCno OTnnYnTenb-
HbIX MPU3HAKOB B opMynax n3obpereHus,
ronesHou mogenu. B utore npuxoaswascs
Ha n3obpeTeHune ce6ecToMMOCTb 3aHnxXaeT-
csi B HECKOJbKO pas.

Pa6oTopatensam, cyaam, aBTopam Heob-
XO0AUMO 4eTKo 060CHOBbLIBaTb peLLEHUsa O
pa3mepe BO3HarpaxaeHus, ycrnoBusax u no-
psiAKe ero BbinmnaThl. TOMbLKO XOpOoLWo oTna-
XEeHHOe 3aKoHoAaTenbHoe perynuposaHne
NMo3BONUT cyaebHbIM opraHam addeKkTus-

HO NMPUMEHSITb COOTBETCTBYHLLNE NPaBO-
Bble HOPMbI, @ He BECTU rogamu cynebHble
TXObI.
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ucroJsib3o8aHus.
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THE RIGHT OF PRIOR USE AND THE RIGHT OF THE AUTHOR TO REMUNERATION

The article of E.V.Busygin, the honored inventor of the Russian Federation, director of patent and license
department of OAO «Kazan factory of synthetic rubber» (Kazan, evg.b@kzck.ru), is devoted to an issues of
legislative acts related to payment of remuneration for creation and use of the employee’s results of intellectual
activity claimed by the employee when making use thereof.

Key words: patent law, prior use, author’s remuneration.

Hapﬂny C MOpanbHbIM CTUMYMUPO-
BaHMEM aBTOpPOB U306peTeHuit,

nonesHbIX Mogenen, NPOMBbILWNEHHbIX 06-
pas3uoB naTeHTHOE nNpaBO AaeT BO3MOX-
HOCTb M306peTaTem0 HageAaTbCa N Ha Ma-
TepuanbHoe Bo3HarpaxaeHue 3a ux cosga-
HWe n ucnonb3oBaHue, YTO NpuaaeT CMbICh

| |/l306peTaTeJ'IbCTBy N CTUMynupyeT TexXHU-

yeckum nporpecc. CnyxebHbix pe3ynbTaTtoB
UHTENEKTYanbHOW AesATeNbHOCTH, CO3aH-
HbIX paboTHUKaMU B CBSI3U C BbINMOIHEHUEM
CBOWX TPYOOBbIX 06513aHHOCTEN UMW KOH-
KpeTHoro 3agaHus pabotogartens, MHoro,
a npakTUYeckux M HayuyHbIx nybnukauui,
KacawLmxcs npaBa npexaenonb3oBaHus
1 NpaB aBTOPOB TaKWX pe3ynbTaToB, HeT.
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